TAIT Knowledge Series was held on Thursday, 19th January, 2017 evening  6.30pm onwards at Hotel Avion ( Off. Nehru Road, W.E. Highway) Vile Parle (E).
Seminar on Provident Fund, ESIC, Bonus, Gratuity & Shops and Estb. Act – Statutory Compliances
Faculty : Mr. Ramesh L. Soni of RLS Consulting 
HIGHLIGHTS OF THE SEMINAR
The Maharashtra Shops & Establishment Act, 1948
Applicability
· [bookmark: _GoBack]Shop
· Commercial Establishment
· Residential Hotel, Restaurant, Eating House
· Theatre or other places of public amusement
· Factory having total manpower less than 20 with the aid of power & less than 40 without the aid of power
Exemptions
· Temporary exemptions from the “operations” of the provisions of the act e.g. festival period like Diwali etc.
· Permanent exemption from the “application” of the provisions of the act. 
· The Act is not Applicable to CA Firms, Legal Practitioners & Medical Practitioners.

Recent Amendment in Act
· The Bombay Shops and Establishment (Amendment) Act 2011 has received the assent of the President and is Published in MGG on the 11th November 2013. Now this Act has become Maharashtra Act No.XXV of 2013 dated 11.11.2013
· The main provisions of the Act are as under:
1) 1) Earlier the certificate granted under the Act was valid upto the end of the year but now a registration certificate shall be valid upto twelve months from the day on which it is granted or renewed. Now the registration and renewal can be made for thirty six months also form the date of registration or renewal.
2) 2) Earlier the closing hours of shop (other than pan bidi shop) was 8.30 p.m. which has now been changed to 10 P.M.

· Recent Amendment in Act  w.e.f. - 17th March 2015
3) As shop is given permission to keep open for all days, new staff shall be appointed for the extended timing.
4) Female employees shall be provided separate lockers, security and rest rooms at the work place.
5) Complaint redressal committee against sexual harassment of women should be established.
6) Female employees will not be allowed to work after 9-30 p.m.
7) No Child Labour shall be permitted to work in the shop.
8) Employees shall be given national and festival holidays with wages.
9) This exemption is related only to Maharashtra Shops and Establishment Act, 1948.
10) In case of violation of any of the above terms and conditions, noticed by shop inspector the exemption shall be cancelled after giving notice to the shop

Registration

· Application in Form A – to be apply within 30 days (Licence fees + Rs.200/- Processing fees.
· Yearly renewal in Form B – 15 Days before Expiry of License
· Change in certificate – Form E
· Duplicate certificate may be applied for Rs. 20
· License Fees can be paid only Online also.
· Closure of business – Intimation within 10 days – certificate cancellation

Documents Required for Registration under Maharashtra Shops and Establishment Act
· Form A,
· Annexure AB in Marathi
· Annexure A
· Annexure B
· Proof of the Premises whether Ownership  leave licence or Rental
· Article of Association and Memorandum, if Partnership the partnership deed
· PAN Card of the company
· Name and Residence Address of all Directors / Partners
· Licence Fees Cheque in favour of “Municipal Corporation of Greater Mumbai”
· Society maintenance bill / Rent bill in favour of owner
· Electricity Bill of the Premises (If Possible)

Working Hours

· Opening Hours
· Shops: Not earlier than 7.00 a.m.
· Shops selling Milk, vegetables etc.: Not earlier than 5.00 a.m.
· Restaurants, Eating Houses etc.: Not earlier than 5.00 a.m., however, working hours for preparation may start from 04.30 a.m.
· Commercial Establishment : Not earlier than     8.30 a.m.

Closing Hours
· Shops :- Latest by 10.00 p.m.
· Commercial Establishment:- Latest by 10.00 p.m.
· Shops selling Pan/Bidi etc:- Latest by 11.00 p.m.
· Restaurants, Eating Houses etc:- Latest by 12.00 midnight.
· Theatres, Public Amusement or Entertainment: Latest by 00.30 a.m.

Over Time
· O. T. must be paid Double the rate of Ordinary wages. 
· Usually 6 Hours in a week. 
· When O. T. can be exceed 6 hours in a week?

Spread over work
· Working in a shop or commercial establishment his spread over work cannot exceed 11 hours in a day
· For Hotel, Restaurants & Eating house- Spread over work cannot exceed 12 hours in a day.
· For Theatre, public Amusement or entertainment – Spread over work cannot exceed 11 hours in a day.

Weekly Holiday
· One day paid holiday
· Restrictions can be relaxed in certain circumstances
· Public holidays - 26th January, 1st May, 15th August & 2nd October every year.
· 
· Paid Leave / Privilege leave
· 
· An employee is entitled to annual Leave with Pay for 21 days for 240 days of work in a Calendar year.
· An employee who has not worked for 1 calendar year is entitled to leave with pay 5 days for every 60 days of work.
· Leave with Pay can be accumulated up to 42 days.
· A discharged employee is entitled to leave for the balance of Leave to his credit.

Minimum Wages

· M. W = Basic wages + Spl. Allowance 
· Basic wages differ for
· Zone – I 
· Zone – II 
· Zone – III
· For Skilled , Semi – Skilled  & Un – Skilled. 
· Special Allowance declared by Labour Commissioner every Six Months. 

Employment of Children

· Total restriction to employ child below 15 years of age
· Anybody between 15 to 17 years  of age - Young person
· Conditions for young person
· Work up to 7.00 p.m.
· Maximum 6 hours in any day
· Not allowed to work that involves danger to life, health or morals

Woman Employees

· Closing hours : 9.30 p.m.
· Not allowed to work involving danger to her life, health or morals 
· Relaxation may be granted




Renewal of License

· If License is not renewed on or before 16th Dec then what is consequences
· Visit of shops & Est. Inspector What is to be done
· Any Employee remains absent without intimating for more then  3 days then what is the procedure 


Software and IT Establishments

· Includes customer service care Centers
·  Unconditional exemption for opening and closing   hours
·  Work of females after 8.30 pm subject to provision  of facilities like conveyance
·  Provision of rest rooms and lockers for females    required
·  Females to be provided jobs jointly or in groups
·  Conditions of stretch of work hours and paid  holidays allowed

The Payment of Bonus Act, 1965

Applicability
· Every factory
· Every other establishment employing 20 (Twenty) or more persons
· Once covered, always covered – irrespective of number of employees
· Specific applicability for public sector
· In case of number of department & one balance sheet?

Eligibility

· Every employee who is 
· Drawing a salary or wages up to Rs.21,000/- per month
· Has worked for a minimum period of 30 days in a particular year is entitled to get Bonus
· Entitlement as above is irrespective of his grade / designation i.e. manager / part-time / casual / seasonal employee etc. (w.e.f. 01/04/2006)
· Disqualification in few cases

Calculation of Bonus

· Following Calculation of Bonus is implemented w.e.f 1st April, 2014 – vide Gazette Notification Dated : 1st Jan., 2016
· Employee drawing salary or wages not exceeding Rs.7,000/- per month -  entitled to get bonus on entire salary or wages.
· Employee drawing salary or wages between Rs.7,001/- per month and Rs.21,000/- per month Bonus payable to him is to be calculated as, if his salary or wages were Rs.7000/- per month or Minimum Wages for the scheduled Employment whichever higher is to be considered.
· An employee getting a salary or wage exceeding Rs.21000/- per month – No bonus entitlement as per the Act




Bonus Calculation Method
· Bonus Salary ceiling = Rs.  7,000/- or the minimum wages applicable to respective schedule industry / employment whichever is more.
	Salary of Employee  
(Basic + DA) 

	Industry Minimum Wage 
(Basic + DA)

	Salary to be considered for Bonus Calculation


	25,000/-

	9,000/-

	Not eligible for bonus as ceiling is Rs. 21,000/-


	10,000/-

	9,000/-

	9,000/-


	6,500/-

	9,000/-
	9,000/-


	6,000/-

	6,500/-

	7,000/-




Minimum & Maximum Bonus
· Minimum : 8.33% of yearly salary or wages
· Maximum : 20% of yearly salary or wages
· Bonus is payable to the employee between 8.33%  to 20% as per availability of allocable surplus as certified C.A.
· Specified deduction
· Even the productivity bonus can not be less than the limit prescribed	
· Minimum Bonus payable is Rs. 100/-	

Time Limit for Payment
· Bonus must be paid within a period of 8 months from the close of accounting year as per Income Tax Act i.e. April to March.
· If any dispute about the payment of Bonus pending before any authority than Bonus must be paid within one month from the date of Awards

Remedy for recovery of Bonus
· If any employer fails to pay Bonus:- 
· The employee, can make the application to the competent Authority for recovery of Bonus
· The Competent Authority issues a certificate to the collector to recover the same as an arrears of land revenue i.e. Attachment of Property & Assets. 
· The time limit for application to the Authority is within one year from the date on which Bonus amount became due

Contractors Employees Bonus Payable???
· Section 32 provides that the Act shall not apply to certain classes of employees clause (vi) of the said section refers to “employees employed through contractors on building operation”. This clause is deleted by the Payment of Bonus Amendment Ordinance, 2007 with retrospective effect from 1 April 2006. The said class of employees is therefore, entitled to get bonus with retrospective effect from 1st April 2006 
Newly set up Establishment
· Newly set-up establishment is exempted from paying Bonus to its employees in the first 5 (Five) years 
· However, employer derives profit in any of the first five years, he has to pay Bonus for that particular year

Seasonal Worker entitled to get Bonus
· Section 8, relates to the eligibility for Bonus is that the employee should have worked in an establishment for not less than thirty working days in an accounting year. Therefore, if a seasonal worker has worked in an establishment for more than thirty working days, he shall be entitled to get bonus. 
Registers & Returns
· A Register in Form  - A showing computation of allocable surplus
· A register in Form  - B showing set-on & set-off of allocable surplus 
· A register in Form – C showing the details of Bonus due to employee
· Form – D annual return to be submitted after expiry of time limit specified under the act. (Omitted)

Offences / Punishments
· If any persons contravenes the provision of the Act or any rule or fails to comply with any directions given he would be punished with imprisonment up to six (6) months or with fine up to Rs.1,000/- or both.
Amendment under Bonus Act 2015-2016
· Every employee who is drawing a salary or wage upto Rs. 21,000/- per month (earlier Rs. 10,000/- p.m.) and who has worked for minimum period of 30 days in a year is entitled to receive bonus.
· For the purpose of computation of Bonus under the Act, the wage limit is increased from Rs. 3,500/- to Rs. 7,000/- or the minimum wages applicable to respective schedule industry/employment whichever is more.
· If an employee is earning salary or wage not exceeding Rs. 7,000/- per month or minimum wage whichever is higher, he is entitled to get bonus on actual.
If an employee is getting a salary of wage exceeding Rs. 7,000/- per month or minimum wage whichever is higher, but not exceeding Rs. 21,000/- per month the Bonus shall be calculated on Rs. 7,000/- per month or the minimum wage applicable to the particular grade/industry/state, whichever is higher.         
· Above  amendments  are  applicable  from  1st  April,  2014  and  hence,  all Employers to whom the Act is applicable will have to pay difference of Bonus amount for the year 2014-15, if the bonus has been paid @Rs. 3,500/- for the employees below Rs. 10,000/-
· Bonus for the year 2015-2016 at revised rate is due to be paid on or before 30th November, 2016.
· In view of the above all eligible employers, Factories/Establishments as the case may be needs to submit Revised Annual Returns in Form D after making payment of difference of Bonus amount for the year 2014-2015.
· However, The Madras,  the  Kerala  &  Karnataka  High  Courts  have  granted  stay  on  the retrospective effect of the Amendment. In the states of Madhya Pradesh & Uttar Pradesh, the Labour Commissioner Office has adopted the same view as that of  Bombay, Kerala & Karnataka High Courts.
                                                                          
Employees’ State Insurance Act, 1948
Applicability
· All Factories Employing 10 or more persons whether they are run by Power or without Power (w.e.f. 1st June 2010).
· Notified establishment by the Government
· Shop Employing 20 or more persons (Only in Case of Maharashtra, Assam, H.P & U.P) In other cases 10 or more persons.
· Salary / Wages upto Rs. 21,000/-PM (Excl. O.T) (w.e.f 1st Jan., 2017) 
· States such as Manipur, Sikkim, Arunachal Pradesh & Mizoram are Excluded
     
Registration
· ESIC Form 01 with documents such as
· Factory License or Shops & Establishment Registration Certificate
· PAN card under Income Tax
· Name and Residence address of Proprietor / All Partners / All Directors.
· Proof of Premises i.e. Rental  or Ownership or Leave & License
· Partnership Deed or AOA / MOA in case of corporates as may be applicable
· Any other Registration Certificate issued by Government. For Ex. VAT, TIN, Service Tax, SSI etc.
· Cancel Cheque of Company
· Digital Signature of Authorized Person w.e.f 1st Jan., 2016

· Code & Sub Code requirements for different branches in different place 
Benefits of Sub Code No. :
· Employees working in the branch office/sale office etc. can draw/claim benefit locally from the nearby Local Office with which the branch office / sales office, etc. are attached.
· Similarly, it would be convenient for the workers to avail medical benefit from the nearby ESI dispensary in the State. 

Contribution
· Employee Contribution – 1.75% of the wages
· Exclusion – Employee whose average daily wages are up to Rs. 137
· Employers Contribution – 4.75% of the wages
· To be paid within 21 days from end of the each month
· Late payments – Interest & damages to be paid
· From 1st May, 2015, ESIC Challan has to be Paid Online
Employees Entitled for Coverage
· An employee whose wages (excluding OT wages) exceed Rs. 21,000/-P.M at any time after the beginning of the contribution period, shall continued to be covered until the end of that contribution period. 

Periodicity
Contribution Period                                                                    Benefit Period  (cash benefit)
· 1st April to 30th September                                                           1st January to 30th June
	
· 1st October to 31st March                                                               1st July to 31st December 

Meaning of Family as per Sec 2, Clause (11)
· 1) Spouse
· 2)A Minor Legitimate or adopted child, dependent on the IP.
· 3) Son upto the age of 25 Years (Dependent Son)
· 4) Unmarred Daughter
· 5) A Child is infirm by reason of any physical or mentally abnormality or injury and is wholly dependent on the earnings of the IP
· 6) Dependent Parents whose monthly income is not more than Rs.5,000/-

Benefits to Employee (Ten Benefits)
1. Medical Benefit
2. Sickness Benefit
3. Maternity Benefit
4. Temporary Disablement  Benefit
5. Permanent Disablement  Benefit  
6. Dependant’s Benefit 
7.  Funeral expenses  
8. Medical benefits to retired employee 
9. Unemployment Benefit
10.  Benefit to Physically Disabled Employee.



Medical Benefit
Full medical facility including hospitalization for member and his family from the date of membership
Sickness Benefit
Cash Benefit
· Employee will get 70% (approx.) of Wages for the sickness period (78 days contribution paid)
· Employee will get medical treatment, medicines & free hospitalization 
Maternity Benefit Eligibility
· Main conditions 
· Contributions to be payable for not less than seventy days in the preceding two contributions periods
· She shall not be on duty for wages
· Twelve weeks in case of Confinement 
· Six weeks in case of miscarriage 
· Payable at average daily wages/ salary rate specified under Rule 54 or Rs. 25 per day whichever is higher
· Free Medical Treatment in ESI Hospital 
· Confinement expenses (Medical Bonus) of  Rs. 5000/- when medical facilities not available (w.e.f. 01/10/2013) 
· Confinement expenses shall be paid for TWO Confinements only.  

Disablement Benefit
(Employment Injury)

· Temporary Disablement –Approximate 90% of the wages
· Permanent Disablement – Depends upon the loss of Earning Capacity.
· All the above benefit starts from the date of membership

Dependant’s Benefit
(In case of Death)

· Pension to widow for life or until remarriage 
· To legitimate or adopted son or unmarried daughter till the age of 25 or till marriage      (w.e.f. 1st June 2010)
· Minimum Pension per month is Rs. 1200/-
· Spouse
· Children's (age below 25) (w.e.f. 1st June 2010)
· Father and Mother - who are dependent on the income of the insured person and their total monthly earning is maximum upto  Rs 5000/-

Funeral Expenses

· The elder surviving member will get up to  Rs. 10,000/- (w.e.f. 01st April 2011) for the expenditure of Funeral of member 
· Form 22 to be submitted
· Certified copy of the Death Certificate to be submitted to ESI office. 

Medical Benefit after Retirement

If the member has completed the 5 years membership before the retirement he & his spouse will get full medical care benefit on the payment of Rs. 10/- p.m. i.e. Rs. 120/- p.a. is paid in advance for one year


Benefits

· Unemployment Benefits
Due to permanent Closure of Company

· Benefit to Physically Disabled Employee
 Whose salary / wages upto Rs. 25000/- PM


New Amendment passed by Parliament

· The definition of “Factory” under Section 2(12) has been amended to facilitate coverage of smaller factories and cover all factories which employ 10 or more persons whether these are run by power or without power.
· DG-ESIC is being made Chairman of Medical Benefit Council to improve quality of medical benefits.
· The procedure for determination of contribution has been streamlined to avoid harassment of employers as the Inspectors now no more to inspect the books of accounts of the establishment beyond five years as under present system of unlimited period.

Project Pehchan 
( Biometric Cards)

· All Insured Persons will be issued with two magnetic cards, one for the Insured persons & the other for family members 
· Central database will be created with demographic and biometric details of Insured persons and their families. 
· Insured Persons and their family members can avail treatment in any ESI Hospital or dispensary across India. 

Some Important Points

· Records to be kept ready for ESI inspection
· Points to be taken into consideration at the time of ESI inspection
· Documents required for final date of coverage  (FDC)
· Clubbing of two establishments
· ESIC toll free number for any details / information on ESI
·  1800 11 2526
· ESIC website: - www.esic.nic.in ; www.esic.in, 





Complaint / Grievance / Suggestions

· Contact:- 
	The Director General,
	ESI Corporation, Panchdeep Bhavan,
	Room, No. 108, C.I.G. Marg, 
	New Delhi – 110 002
	Email:- dir-gen@esic.nic.in
     Phone: 011-23234092, 23234093, 23234098, 23235496, 23236051, 23235187, 23236998

Fax: 011-23235481, 23234537 



Payment of Gratuity Act, 1972
What is Gratuity ?
· Gratuity is a short of an award which an employer pays out of his Gratitude, to an employee for his long and meritorious services, at the time of his retirement, or termination of his services
· Under the act an employee become, entitle to earn gratuity after putting in continuous service of minimum five years. When an employee dies while in service his nominee or heirs are entitle to get gratuity even if the employee had put in less than 5 yrs. service
Applicability
· Every factory , mine, oilfield, plantation, port and Railway Company
· Every shop or establishment to which Shops & Establishment Act in which 10 or more persons are employed 
· Any notified establishment employing 10 or more persons 
· Once act applies, it continues to apply even if employment strength falls below 10.
· The Act also has been made applicable to
· Motor Transport undertaking
· Clubs
· Inland Water Transport Establishments 
· Local Bodies
· Solicitors Office


Eligibility
· Any employee who has rendered five years or more continuous service at the time of retirement , superannuation or resignation
· In case of death or disablement, the gratuity is payable, even if he has not completed 5 years of service
· Even terminated employee is covered under the Act.
· Protection from attachment


What is Continuous Service ???
If an employee :- 
· has been in uninterrupted service
· In case of mine or seasonal establishment working for less than 6 days in week, he has actually worked for atleast 190 days (in Mine) during the period of 12 months or 95 days, during the preceding 6 months, he shall be deemed to have rendered continuous service for a period of one year or 6 months, respectively
· In case of any other non-seasonal establishment he has actually worked for atleast 240 days during the preceding 12 months or 120 days during the preceding 6 months, he shall be deemed to be have rendered continuous service for a period of 1 year or 6 months, respectively.
· In case of seasonal establishment, he has actually worked for at least 75% of the days on which the establishment was in operation

Quantum related points
· Gratuity is payable on basic wages plus Variable Dearness Allowances
· The quantum of gratuity is to be computed at the rate of 15 days a wages (7 days wages in case of seasonal establishments) based on rate of wages last drawn by the employee concerned for every completed year of service or a part thereof exceeding 6 month
· Maximum Gratuity : Rs. 10,00,000/-
· Higher benefits may be paid by the employer 

Time Limit & Protection
· The Employer should pay the gratuity within 30 days from the date it becomes payable or after such date he should pay along with simple interest @10% p.a. 
· Protection of Gratuity against Attachment
· Gratuity payable under the Act cannot be attached in execution of any decree or order of any civil, revenue or criminal court  
· Note: - If the employee is dead then the gratuity becomes payable to the heirs of the employee and the same becomes attachable in the hands of the employer as the employer is legally bound to pay the said gratuity to the legal heirs of the employee 
Recovery of Gratuity
· On account of his death: 
· On account of death of employee the gratuity payable to him will paid to his nominee
·  If the employee acquires a family after nominating any person or persons of his choice, such nomination becomes invalid and the employee has to make a fresh nomination of one or more members of his family 
· The Employee has to send written application in Form – I to employer for the payment of gratuity 
· If the employer does not take any action on the application, the employee has to apply to the Controlling Authority in Form N within 90 days of the occurrence of the cause 
· If gratuity is not paid by the employer Controlling Authority issues certificate to collector who recovers the amount as arrears of land revenue together with compound interest 

Forfeiture of Gratuity
· The employee may wholly or partially forfeit the gratuity payable to him if his services are terminated on account:- 
a) For his riotous or disorderly conduct or any other act of violence on his part or. 
b) For any act which constitutes an offence involving moral turpitude. 
· Note:- If a workman who was dismissed for assaulting another workman, in a factory, is not entitled to payment of any amount of gratuity. 
Penalty
· If any person, for the purpose of avoiding any payment to be made under the Act, knowingly makes or causes to be made any false statement or false representation he would be punished with imprisonment up to 6 months, or with fine up to Rs. 10000/- or, with both. 
· For contravenes of the act or any rule, he would be punished with imprisonment up to 1 year, or with fine up to Rs. 20000/- or with both. 
Tip for employer
· Obtain Nomination in Form ‘F’ from employee as early as possible to avoid disbursement of gratuity related issues
· Display an abstract of the act and the Rules made there under in English and in the language understood by the majority of the employees at a conspicuous place at or near the main entrance of the establishment.  
The Employees Provident Funds & Miscellaneous Provision Act, 1952
Applicability
· For Schedule 1 factory - Employing 20 or more 
· Any other notified establishment Employing 20 or more persons 
· An Employee whose monthly salary / wages upto Rs. 15,000/- (Basic+DA).
· Any Establishment Employing even less than 20 persons can be covered Voluntarily u/s. 1(4) of the Act
· Physically Disabled Employee whose salary / wages are upto Rs. 25000/- (Contribution is payable by Govt. for 3yrs)


· Count of 20 employees – Inclusion
· Co-operative Societies – employing 50 or more employee’s and working without the aid of power 
· All departments / branches even at multi location are treated as part of the same establishment. 
· Once covered , covered forever – irrespective of number of employees

To Count 20 or more Employees who is included ?
· The permanent, temporary, full time, part time, casual, time – rated, piece – rated employees, contract employees, persons employed in various departments, head office, branches, sales offices, godowns or any other different places etc. and sales representatives are counted for computing the employment strength. 
Non – Applicability
· Central / State Government controlled establishment with own scheme / rules of PF 
· Establishment set up under Central, Provincial or State Act with own scheme / rules of PF
· Notified institution based on financial condition
· To apprentices appointed under Apprentices Act 1961 or under Standing Orders.
· To employees whose pay exceeds Rs. 15000/-(Basic + Special Allowance) at the time of joining service

Eligibility
· Any person who is employed for work of an establishment or [Salary /Wages Limit Upto Rs. 15,000/- (Basic + DA) ]
· Employed through contractor in or in connection with the work of an establishment [Salary /Wages Limit Upto Rs. 15,000/- (Basic + DA) ]
· An Employee with Physically Disabilities & has became member on or after 1st April 2008 [Salary /Wages Limit Upto Rs. 25,000/- (Basic + DA) ]

Contribution on PF

· Employees  Contribution – 12% on Basic Wages + Dearness Allowances
· Employers Contribution – 12% + 1.36% = 13.36%
· 8.33% of the employers contribution (12%) to be deposited in Pension Fund A/C No 10 and 
· The balance, i.e. 3.67% to be deposited in Provident Fund A/C No 01 along with Employees’ share of 12%
· Rate of Interest – 8.80% (FY 2015-16)
· Administration charges -  @ 0.85% of the total wages/salary disbursed by deposit to A/C No 02, [Minimum Administrative Charges under A/c II for operational / functioning establishments/Factories Minimum Administrative Charges shall be Rs. 500/- pm.  And for non-functioning establishments/Factories shall be Rs. 75/- pm.
· Employees Deposit Linked Insurance @ 0.5% of the total wages/salary by deposit to A/C No. 21 
· Administration of EDLI @ 0.01% of the wages/ salary by deposit to A/C. No. 22 [Minimum Administrative Charges (under A/c XXII) for operational establishments /Factories is Rs. 200/- pm] and Rs. 25/- pm for non-functional Establishments/Factories 

Returns

· Various Returns & Time Limits
· Form as prescribed by the Commissioner - Consolidated return of employees entitled to become members of the fund with details  of  basic  wages  +  D. A. + cash value of food concession + retaining allowance
· Form 5 - Return of the employees qualifying to become member for the first time
· Form 2 (Rev) – Nomination Form
· From 1st May 2015, PF Challan has to be filled online
· Form 10 - Return of employees leaving service (Nil return if no employee left )
· Form 5A - Return of ownership
· Form 12A - Monthly Statement of contributions paid
· Form 6A - Annual statement of contributions of employees
· Form 3A - Individual month wise statistical data of each employee
· Form 9 - To be filled initially at the time of allotment of Provident Fund Number, states date of joining, age etc of each member.
· Form 11 - To be submitted by each employee at the time of joining the company
· Form 13 - Transfer from one company to another company.
· Form 20 & 10D - To be submitted when any employee who died during the service period
· Form 19 & Form 10C - Retire / Termination / Retrenchment / Resignation
· Maintain Inspection Book
· Accounting records of the contribution
· Authorised personnel specimen signature to be furnished to the PF office in duplicate 

Benefits

· Benefit of Social Security in the Form of an unattachable, unwithdrawable (except in severely restricted circumstances like buying house, marriage/education etc.) sum payable normally on retirement/ resignation  or death
· Other Benefits include Employees’ Pension Scheme and Employees’ Deposit Linked Insurance Fund

Rate of Damages on Delayed Payments

· Up to 2 months- @5% p.a.
· Above 2 months & up to 4 months - @10% p.a.
· Above 4 months & up to 6 Months- @15% p.a.
· Above 6 months - @ 25% p.a.
· Simple Interest @ 12% P.A. is charged separately on delayed payment of contribution 

Employees’ Pension Scheme, 1995 – Benefits

· Survivor pension - If death occurs during service period to family
· Old Age Pension - Pension on Superannuation.
· Permanent Disability Pension - In the event of member suffering permanent disability while in service
Latest Amendment - Employees’ Pension Scheme – 19th May, 2016

· If the member does not take up an employment and has rendered less than 10years eligible service on the date of exit, but dies before attaining his age of 58 years and before continuous period of 36 month has elapsed, during which his contribution have not been received in Pension Fund, then such contribution shall be converted into a monthly widow pension or children pension.

Death Benefits

· Provident Fund Amount to Family (or to Nominee) 
· Pension to Family (or to Parent / Nominee) 
· Insurance (EDLI) amount to Family (or to Nominee) 
· Nominee is basically determined as per the information submitted by the member at this office through FORM-2 

Payment / withdrawal of Provident Fund Amount

· On retirement from service after attaining 55 years of age
· On retirement due to total incapacity for work caused by bodily or mental infirmity
· On migration from India for permanent settlement abroad or for taking employment abroad
· On termination of service On retrenchment	
· On termination under voluntary retirement scheme.
· On closure of an establishment
· On transfer from a factory that is covered to an establishment not covered.
· On discharge.
· On the death of a member.
· In case of death of a member, the amount is payable to the nominee 

Deduction Of  TDS On PF Withdrawal   w.e.f. 1st June, 2016

· Tax deduction would arise only if member is withdrawing his PF before completion of 5 years of his membership with EPFO subject to following:
· 1. If PF withdrawal is more than or equal to Rs. 50,000/- then TDS shall be deducted. 
· 2. If PF withdrawal is less than Rs. 50,000/-, then TDS will not be deducted. 
3. If PF withdrawal amount is more than or equal to Rs. 50,000/- and if member attaches copy of PAN Card and Form 15G / Form 15H duly signed by him, then TDS will not be deducted.
· 4. If PF withdrawal is more than or equal to Rs. 50,000/- and if member attaches copy of PAN Card only and not Form 15G / Form 15H, then EPFO shall deduct TDS @10%. 
· 5. If PF withdrawal is more than or equal to Rs. 50,000/- and if member do not attach PAN Card and Form 15G / Form 15H, the EPFO shall deduct TDS @34.60%.
· 6. If PF withdrawal is after 5 years of Service then TDS will not be deducted.



Important points

· The pension is disbursed through Nationalised Banks of the respective state. The member/ pensioner are required to open an account in the Bank where pension is desired and indicate the option in the application in Form 10-D. 
· Nomination facility is available
· Penal provisions applicable for defaults including imprisonment up to 3 years

Penal Provision

· Liable to be arrested without warrant being a cognisable offence
· Defaults by employer in paying contributions or inspection/ administration charges attract imprisonment up to 3 years and fines up to       Rs. 10000/- (S.14)
· For any retrospective application, all dues have to be paid by employer with damages up to 100% 

Employee’s Provident Fund Organisation (EPFO)

· The Central P.F. Commissioner, 
 	EPF Organisation,
	HUDCO Vishala, 14th, Bhikhaiji Camma Palace,
	New Delhi – 110 006
	Ph.: 011-26172671, Fax – 011 - 26189910
Email:- cpfc@epfindia.gov.in 
Web Site:- www.epfindia.gov.in  

Amnesty Scheme under EPF SCHEMES from 20th Dec., 2016 to 31st March, 2017

· Companies which are not enrolled employees and not deposited PF for period for period beginning from 01/04/2009 to 31/12/2016 can avail the scheme.
· PF amnesty scheme is effective from 01/01/2017 to 31/03/2017
· Company Shall furnish Declaration form for Enrolment Campaign, 2017 to the Regional Provident Fund Commissioner (Online Facility also available).

Amnesty Scheme under EPF SCHEMES from 1st January, 2017 to 31st March, 2017

· Companies which are not enrolled employees and not deposited PF for period for period beginning from 01/04/2009 to 31/12/2016 can avail the scheme.
· PF amnesty scheme is effective from 01/01/2017 to 31/03/2017
· Company Shall furnish Declaration form for Enrolment Campaign, 2017 to the Regional Provident Fund Commissioner (Online Facility also available).
· Company shall, within fifteen days of furnishing the declaration, remit the employer's contribution payable in accordance with the provisions of the Scheme and the employee's contribution deducted from the employee's wages along with interest payable ( @ 12% p.a.) in accordance with section 7Q of the Act:
The Following incentives are available to the employer:

· (i) The employee's share of contribution, if declared by the employer as not deducted, shall stand waived.
· (ii) The damages to be paid by the employer in respect of the employees for whom declaration has been made under this campaign shall be at the rate of Rupee 1 (One) per annum.

Amnesty Scheme under EPF SCHEMES from 1st January, 2017 to 31st March, 2017

· (iii) No administrative charges shall be collected from the employer in respect of the contribution made under the declaration.
· After furnishing declaration and depositing the contribution, a return will have to be filed with the Regional Provident Fund Commissioner in such form as may be specified by the Central Provident Fund Commissioner.
· This Scheme is not available for companies against whom inquiries have been initiated by PF authorities under section 7A of the Employees Provident Fund & Miscellaneous Provisions Act, 1952



	


